[TamsTka 1o BOIIpoCaM oOecrneueHus TPYOOBBIX ITpaB
IrpaxiaaH IIpCANICHCHOHHOI'O BO3pacCTa

Ob6wue nonoxcenusl.
Kaxxp1ii mMeeT paBHBIE BOBMOXXHOCTH JIJIS1 peaTi3alii CBOUX TPYIOBBIX TIPAB.

JlocTi)KeHHE TpaKJaHWHOM MPEANEHCUOHHOIO BO3pacTa HE MOXET CIIYKHUTb
MPUYMHON TSI YCTAHOBJICHUSI €My OTPaHHYCHHUM B TPYMOBBIX MpaBax W CBOOOJAX, B TOM
quClie PU IpUeMe Ha padoTy.

Bce paboromartenu (dbusuveckue auiia U OPUIAYECKHE JIUMIA, HE3aBUCUMO OT UX
OpraHU3alMOHHO-TIPABOBBIX (PopM U (HOpM COOCTBEHHOCTH) B TPYJIOBBIX OTHOLICHUSX U
MHBIX HEMOCPEACTBEHHO CBSA3aHHBIX C HHUMH OTHOIIEHUSX C paOOTHUKaMH OOs3aHbI
PYKOBOJICTBOBATBbCSl TOJIOKEHUSIMA TPYJIOBOTO 3aKOHOJATENbCTBA M HMHBIX aKTOB,
coJiep KallluX HOPMBI TPYAOBOIO MPaBa.

IIpu npueme na pabomy.

TpebGoBaHus 1o npueMy Ha paboOTy SBISIIOTCA €IUHBIMH, TO €CTh MPUEM Ha paboTy

rpaXJaH MPEANCHCHOHHOTO BO3pacTa HE OTJIMYaeTCs OT IpaBHJI IIpHeMa Ha padoTy
JIPYTrux pabOTHHUKOB.

TpynoBeiM kojekcom Poccuiickoit ®@enepanuein (nanee TK P®) npenenbHbiit
BO3PACT TS 3aKITFOUEHUS TPYIOBOTO JOTOBOPA 3aKOHOM HE YCTaHOBJICH.

HeobocHoBaHHEBII 0TKa3 B 3aKIIOYECHUHN TPYAOBOTO IOTOBOPA 3aIPEIIICH.

Kakoe Obl TO HH OBUIO TPSIMOE WJIM KOCBEHHOE OTpaHWYCHHE TIpaB WIIH
YCTAHOBJICHHE TIPSMBIX WM KOCBEHHBIX IPEUMYIIECTB IPU 3aKIHOYCHUU TPYIOBOTO
JIOTOBOpa B 3aBUCUMOCTH OT BO3pacTa, a TaKXKe JPYTHX OOCTOSTEIbCTB, HE CBSI3aHHBIX C
JIEJTOBBIMHU KaueCTBaMU paOOTHUKOB, HE JIOITYCKACTCHI.

Takum 006pa3oMm OTKazaTh TPaKJIaHUHY MPEANSHCHOHHOTO BO3pacTa B 3aKIIFOYCHUHN
TPYIOBOTO JIOTOBOPA MOYHO TOJIBKO IO JIEITOBBIM KauecTBaM. Takoe 0OCTOSTEIICTBO KaK
JTOCTIDKECHHE TTPEATICHCMOHHOTO BO3pacTa HE MOXKET SBJISITHCS OCHOBAHHMEM JIJISl OTKA3a.

[To TpeGoBaHUIO NHIIA, KOTOPOMY OTKa3aHO B 3aKJIIOYECHUU TPYIOBOTO JOTOBOPA,
paboronarenb 00s3aH COOOIIUTH MPUYUHY OTKa3a B NMUCBMEHHOW (GOopMe B CPOK HE
MIO3JIHEE YeM B TCUCHUE CEMH pab0OvMX THCH CO JHS MPEIbSIBICHHUS TAKOTO TPeOOBAaHMS.

OOpatuTre BHHMMaHME: OTKa3 B 3aKJIIOYECHUU TPYAOBOTO JOTOBOPA MOMKET OBITH
oOxasoBaH B cyfe (cT. 64 TK PO).

Ilo coodeporcanuro mpyooeo2o 0ocosopa.

TpeboBanusl, yCTaHOBJIEHHBIE K O()OPMIIEHUIO U COJAEPKAHUIO TPYAOBOIO JOTOBOPA,
B IIOJIHOM OOBEME PACIPOCTPAHSIOTCS Ha TPYAOBbIE OTHOIICHUS C TpakJaHaAMU
IIPEIIIEHCUOHHOTO BO3PAaCTa.
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CpouHbIil TPYyAOBOM JOrOBOP 3aKIIOYAETCS, KOTJA TPYIOBbIE OTHOLLIEHHUS HE MOTYT
OBITh YCTAHOBJICHBI HA HEOTIPECICHHBIA CPOK C YUETOM XapakTepa MpeAcTosieid paboThl
WM YCJIOBUM €€ BBINOJHEHUS, & UMEHHO B CIIy4asX, MPEIyCMOTPEHHBIX YAaCThIO MEPBOM
cratbu 59 TK P®. B ciyyasx, mpeayCMOTPEHHBIX 4acThio BTOpoM ctaTthu 59 TK PO,
CPOYHBI TPYAOBOW JOTOBOP MOXET 3aKI0YaThCA MO COMIAIEHHUIO CTOPOH TPYIOBOIO
JoroBopa 0e3 yuera XapakTepa MpecTosImeld padoThl U YCIOBUM €€ BBITOIHEHUSI.

[IpuHyIMTENBPHOE 3aKIIOUYEHHE CPOYHOIO TPYIOBOTO JOroBOopa ¢ pPabOTHUKAMHU
NPEANeHCUOHHOTO BO3pacTa HENONMyCTHMMO. 10 ecTh paboTojaresib HE HMMEET IpaBa
HACTauWBaTh Ha 3aKJIIOUEHUHU CPOYHOTO JIOTOBOPA, €CIU XapaKkTep MpeAcTosied padboThl U
YCIJIOBHS €€ BBIIIOJHEHUS MMO3BOJIAIOT 3aKIOYUTh TPYAOBOM JIOrOBOP Ha HEOIPEIEICHHBIN
cpok. Ecnm BnocnenctBuum cyaom OyneT YCTaHOBJIEHO, 4TO pPaOOTHHKA BBIHYIWIH
3aKJIFOUYUTH CPOYHBIM TPYJIOBOM JOTOBOP, TAaKOW JOTOBOP OyAET MPH3HAH 3aKIHOYEHHBIM
Ha HEOIPEJAEIEHHBIN CPOK.

[Ipuem Ha paboTy Ha ONpeeTeHHbIN CpOK O€3 yueTa XxapakTepa padoThl U yCIOBHI
€€ BBIMIOJIHEHHS JOIYCKAETCS TOJIBKO C IMOCTYyHAalOUMMU Ha pabOTy NEHCHOHEpaMHU IO
Bo3pacty. Ilpu 3TOM HYXHO 3HaTh, YTO 3aKOH HE HaJENseT paboToAaTesnss MpPaBOM
nepeoOpMUTh TPYJOBOW JIOTOBOP, 3AKIIIOUEHHBIM C paOOTHHKOM Ha HEONPEEICHHBIH
CPOK, Ha CPOYHBIA TPYIOBOM J0OroBOp (paBHO Kak U PacTOPrHYTh TPYJIOBOM JOroBOp) B
CBA3U C JIOCTHIKEHHEM STUM PA0OTHHKOM MEHCHOHHOTO BO3pacTa U Ha3HAYEHUEM EMY
MEHCHUHU.

WcnbiTanue s OpUHUMAeMbIX paOOTHUKOB MPEINEHCHUOHHOTO BO3pacTa MOXKET
yCTaHABJIMBAThCA HA OOIIMX OCHOBAHMSIX B coOTBeTCTBUU cO cTaTheld 70 TK P®. To ecth
BKJIFOUEHHUE YCJIOBUSI 00 MCIBITAHUU BO3MOKHO TOJIBKO MO COTJIAILIEHUIO CTOPOH, TO €CTh
€ro ciexyeT BKJIIYaTh B TPYAOBOM JAOrOBOp M MpHKa3 O npueme pabOTHHKA Ha padoTy.
OTcyTcTBHME B TPYAOBOM JOIOBOPE YCIOBHUS 00 HCIBITAHUM O3HAYaeT, YTO PAOOTHUK
MPUHAT Ha paboTy O€3 UCTIBITaHUS.

B uyucne TpeOoBaHMI 3aKOHOJATEIBCTBA — OTCYTCTBHE 3alpeTa Ha paboTy IO
COBMECTUTEIBCTBY.

B coorBerctBHE co cT. 60 TK P® 11060ii paGOTHHK 110 06ILIEMy MPaBHIY HMeeT
MPaBO 3aKJIK0YaTh TPYIOBBIE TOTOBOPHI O BBHIITOJHEHUH B CBOOOHOE OT OCHOBHOM pabOThI
BpeMs IPYTOM PeryJsipHON OIIaYMBaeMOoi paboThI y TOTO K€ paboTonaTens (BHyTpEHHEE
COBMECTUTEIHCTBO) U (WIH) y Ipyroro padboroaaresns (BHEUTHEE COBMECTUTEIHCTRO).

PaboTHUKM NpEANeHCUOHHOTO BO3pPAcTa, SIBJISIOLUIMECS COBMECTUTEISIMH, HUMEIOT
MpaBO Ha TE€ K€ rapaHTHUH U KOMIIEHCAIIMM, YTO U 0ObIYHBbIEe paboTHUKU. Hanpumep, um
MOJIATAeTCSl  ©XKETOJHbIM OIJIAYMBAEMBbIM OTHYCK, OIUlaTa OOJBHUYHOTO JHUCTa U
KOMIIEHCAIKS 332 HEUCIIOJIb30BaHHbBIN OTIYCK MPU YBOJIBHEHUH U T.[.
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Llo pedicumy paboueco epemenu u pemeru omovlxa.

3aKOHOJIaTEILCTBOM HE YCTAHOBJICHBI CIIEIMAIbHbIE TPEOOBAHUS K YCIOBUSM TPYIa
U peKUMY pabOThl paOOTHUKOB MPENIEHCUOHHOTO BO3pacTa.

[ToBbIIEHHBI ypOBEHb TapaHTHl paOOTHHKAM MPEANCHCHOHHOIO BO3pacra IIo

CPaBHEHUIO C OOBIYHBIMU PAOOTHUKAMU MOTYT OBITh MPETYyCMOTPEHBI KOJIJICKTUBHBIM
JOTOBOPOM,  COIJIAIIEHHUSMH, JIOKAJIbHBIMM HOPMATHUBHBIMU  aKTaMH, TPYAOBBIM
JOTOBOPOM.

OO6mue coBeTbl paboTOHATENSIM IO YIYYIIEHUIO YCIOBUM TpyJa paOOTHUKOB U
IPOU3BOICTBEHHOM cdephl puBeaeHbl B myHKTe 13 Pexkomenmanmu Ne 162 «O moxuibix
TPYASIIUXCS», YTBEPAKACHHON MexnyHapoaHoil opranu3auueil tpyna 23 utoHs 1980
roga. Harmpumep, paboroaarensiMm peKOMEHyeTcs:

U3MEHATh (OPMBI OpraHu3alUu TpPyJa, €CIHM OHU BEAYT K YpPE3MEPHOMY
HaIPSDKEHUIO MOKWIBIX pa0OTHUKOB, B YaCTHOCTH, IIyTEM OIPAHUYEHUS CBEPXYPOUYHOU
padoTHI;

npucnocadiauBaTh paboyee MECTO MU 3aJaHMsl K TPYIAIIEMYCs, HCIOJb3ysS BCE
MMEIOIIHECS] TEXHUYECKHE CPEJICTBA M, B YaCTHOCTH, MPHUHIUIIBI IPTrOHOMUKH, YTOOBI
COXPAHUTH 3[I0POBBE U pabOTOCIIOCOOHOCTh U MPEIYNPEAUTh HECUACTHBIE CITy4au;

OpPraHMU30BATh CUCTEMATHUECKUN KOHTPOJIb COCTOSIHUS 3/J0POBBSI paOOTHUKOB;

npeaycMaTrpuBaTh Ha paboyuMx MecTax COOTBETCTBYIOIIMA KOHTPOJIb  3a
oOecrieyeHneM 0€30MacCHOCTH U TUTUEHBI TPYla pAOOTHUKOB.

Llo omnyckam.

TpyaoBbIM 3aKOHOAATEILCTBOM OMNpPEAENEH E€IUHBIM MOPSAOK MPEIOCTaBICHUS
€XKETOJHBIX OCHOBHBIX M JOTOJHUTEIBHBIX OIUIAYMBAEMBIX OTIYCKOB PaOOTHUKAM BHE
3aBUCUMOCTH OT BO3pacTa.

[Ipu sTOM 3aKperyieHbl KaTeropuu paOOTHHUKOB, KOTOPbIE MMEIOT MpaBO YHUTH B
OTIIyCK B JIt000€ y100HOE JUisl HUX BpeMs. B cinydae eciau paOOTHUKK MPEANEeHCHOHHOTO
BO3pacTa MOMajalT B MPEAyCMOTPEHHBIE 3aKOHOJATENbCTBOM KATETOPUM JIMIl, TO OHU
TaK>ke MOT'YT BOCIIOJIb30BaThCsl CBOMM MPABOM Ha MPEJOCTABICHUE UM OTIIYCKa B YJOOHOE
BpEMH.

K mnpumepy, paOOTHHKM TPEANECHCHOHHOTO BO3pACTa, €CIW OHU TPHU3HAHBI
MOCTPAJIaBIIMMU B pe3yibTaTe aBapuu Ha UepHoObuTbCKOM ADC, TO B CHIIy MyHKTa 5
cratbu 14 3akona Poccuiickoit @enepamuu ot 15.05.1991 Ne 1244-1 «O couumanbHOU
3alUTe TPaXKJaH, MOJBEPTIIMXCA BO3JCHCTBUIO paJMalK BCIEIACTBUE KaTacTpo(dsl Ha
UepHoObuibckoit ADC» HMEIT MNpaBO HA HCIOJIB30BAHUE €XKETOJHOTO OYEpPETHOTO
OMJIaYMBAEMOI0 OTHycKa B yIOOHOE [JIi HUX BpeMs, a TakXkKe TMOJyYeHue
JOTIOJTHUTENBHOTO OIJIAYMBAEMOT0 OTIYCKAa MPOAODKUTENIBHOCThIO 14  KajeHAapHbIX
JTHEH.
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AHaJIOrMYHO CBOMM MPABOM IIPU HAJIMYUHU OINPENEICHHBIX 3aKOHOM OOCTOSATEIbCTB
MOTYT BOCIIOJIb30BaThCs PaOOTHUKH MPEAIIEHCHOHHOTO BO3pacTa MpH PELIEHUH BOMIpoca
IpEeIOCTaBIEHUS OTIIycKa 0e3 coXpaHeHHsI 3apa00THOM IJIATHI.

[To oOmemy mpaBwily OTIYCK 0€3 COXpaHEHUs 3apabOTHOM IIaThl MOYKET OBITh
MPEAOCTABIEH PA0OTHUKY IO CEMEMHBIM OOCTOSITENBCTBAM W JIPYTUM YBaKUTEIbHBIM
MIPUYMHAM NPHU HAJIMYUM €r0 NUCBMEHHOIrO 3asBieHUA. [IpolOKUTENBHOCTh OTITyCKa
OTIPE/ICTISICTCS COTJIAIICHHEM MEXIYy paOOTHUKOM U pabOTOAaTEIeM.

B 10 e Bpemsi B HEKOTOPBIX Cllydasx Ha paboTojaTesnel Bo3iaraercs 00s3aHHOCTb
Ha OCHOBAaHMM NHCbMEHHOI'O 3asBICHUS paOOTHUKOB NPEJOCTaBUTh OTIYCK 0€3
COXPaHEHUs 3apabOTHOM IJIaThl B 0053aTE€IBHOM MOPSIKE.

Tak, ecnu paOOTHUK NPEINEHCMOHHOTO BO3pacTa SBJSETCS WHBAJIUAOM, TO NpHU
oOpalnieHu pabOTHHKA C MHUCbMEHHBIM 3asiBIEHUEM padoToAaTesib 00s13aH MPEeI0CTaBUTh
OTITyCK 0€3 COXpaHeHHs 3apaboTHOM miatkl 10 60 KaneHJapHbIX THEW B rOay.

Ecnu paGoOTHHK NpPEeAneHCHOHHOIO BO3pPAcTa SIBISIETCS POIUTENEM WIA KEHON
(My>keM) BOEHHOCTYXKal[UX, MOTHOIINX WM yMEPIIUX BCIEACTBUE PAHEHUS, KOHTY3UU
WIM YBEUbs, IOJYYEHHBIX MPU HCIOJHEHUU OO0S3aHHOCTEH BOEHHOM City:kObl 1100
BCJIEICTBHE 3a00JI€BaHUs, CBA3AHHOIO C IPOXOXKJIEHHEM BOEHHOH CiIyObI, TO MO €ro
3asBJICHUIO TPEJOCTABISIETCS OTIYCK O€3 coXpaHEeHHs 3apa0O0THOM IJIaThl B KOJIMYECTBE
bi (o) 14 xanmeHIapHBIX THEHN B TOAY.

B cnyuasix peructpanum Opaka, CMEpTU OJM3KUX POJCTBEHHUKOB pPaOOTHUKAM
MPEANEHCUOHHOIO BO3pacTa MPeA0CTaBIIsETCA OTIYCK 0€3 coXpaHeHUs 3apa00THOM MIIaThl
710 MATH KaJIeHIapHBIX JHEH.

Ilpu yeonvnenuu.

[IpaBa paOOTHHKOB, B TOM YHCJIE MPEINEHCHOHHOTO BO3pacTa, OOecHeYeHbl

rapaHTHsAMHU, 3aKPEIVICHHBIMU B 3aKOHOJIATEIBCTBE O TPYAE.

K 4ncity Takux rapaHTUid OTHOCSTCS, B YACTHOCTH:

npaBo pabOTHHKA PAaCTOPTHYTh TPYJIOBOM JOTOBOP MO COOCTBEHHOMY KEJIAHHUIO B
mo0oe Bpemsi, 0e3 kakux-1160 odocHoBanui (ct. 80 TK PO);

BO3MOKHOCTh YBOJIbHEHMSI pAaOOTHHMKA IO WHULMATHBE pabOTOAATeNsi TOJBKO B
CIy4asiX U MO OCHOBAHHUSM, YCTaHOBJIGHHBIM 3akoHOM (cT. c¢T. 77, 81 TK P®). TK PD
COJIEPKUT TPAKTUYECKHM HCYEPNBIBAOMIMM CHUMCOK OCHOBAaHWM JUIA MpEKpaleHus
TPYIOBBIX MMPABOOTHOIIICHUH TI0 MHUIIMATUBE PabOTOIATEINS.

He BbI3bIBa€T COMHEHHs, 4TO BCE TpeOOBaHUS TPYIOBOTO 3aKOHOJATEIhCTBa PD
MIPU PaCTOP>KEHHUH JIOTOBOPA CO CTOPOHBI pabOTOIATENS JOJDKHBI OBITH COOJIIOICHBI.

06 aomunucmpamusHol 0meemcmeeHHOCu.
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HyXHO NOMHMTH, YTO 3a HApyLIEHUE TPYAOBBIX NpPaB pPAaOOTHUKOB, BKJIIOYAs
pabOTHUKOB  MPEANEHCMOHHOTO  BO3pacTa, HpPEeIyCMOTpPEHa  aJMUHUCTPAaTUBHAs
OTBETCTBEHHOCTb.

Tak, 3a HapylieHue nopszka oQoOpMIIEHUs NpueMa Ha padboTy M OPOpPMIIECHHUS
TPYJIOBOTO JOrOBOpa, MOpSAAKA MPEKpalIeHUus TPYAOBOrO JIOroBopa (IPUHYKIECHHUE K
YBOJIbBHEHUIO, IPUBJIEYEHUE K TUCHUILNTMHAPHON OTBETCTBEHHOCTH B BHJIE YBOJIBHEHHS ), 3a
HENpeCTaBICHNUE OTIYCKa, 32 HApyIICHUE pekrMa pabouero BpeMEHH U BpEMEHH OTAbIXa
IPEIyCMOTPEHO HAJIOKEHUE aJMHUHUCTPATUBHOIO IUTpada Ha JOHKHOCTHBIX JIUI] B
pa3Mepe OT OJHOM THICSYM J0 ISATH ThICSY pyOJiel; Ha IOPUINYECKUX JIMIL - OT TPUALATH
TBICSIY A0 NATUAECATU ThICAY pyOJIei.

Hapymenune paGoTtofareneM YCTaHOBJIEHHOTO MOpPsAKa MPOBEACHUS CIELUAIbHON
OLICHKM YCIIOBUW TpyJla Ha pabO4YuX MecCTaxX WJIM €€ HENPOBEICHHUE BIICYET HAJIOXKEHUE
aAMUHUCTPATUBHOTO MTpada Ha TOJHKHOCTHBIX JIUIL B pa3Mepe OT IATH ThICAY 10 JECATH
ThICSY pyOJel; Ha IOPUIUYECKHUX JIUI OT MIECTUAECITH THICAY 10 BOCBMHUAECITH ThICSY
pyOJIeii.

3a pgomyck paOOTHMKAa K HCIOJHEHUIO MM TPYAOBBIX OO0si3aHHOCTEH O€3
IPOXOXACHHUS B YCTAHOBJIIEHHOM IMOpSAJIKE OOy4YeHHUS U IPOBEPKU 3HAHUM TpeOoBaHUIA
OXpaHbI TPyJa, a TAKXKE 0053aTeNbHBIX IPEIBAPUTENBHBIX (IIPU NOCTYIUIEHUU Ha padoTy)
U TEpUOJUYECKUX (B TEUYEHUE TPYAOBOM MAESITENBHOCTH) MEAMIMHCKUX OCMOTPOB,
00s3aTeNbHBIX MEIMIMHCKMX OCMOTPOB B Havasie pabodero AHS (CMEHbI) MPEAYCMOTPEHO
HaJOKEHHWE aJMUHUCTPATUBHOTO mITpada Ha JODKHOCTHBIX JHI[ B pa3Mepe OT
MATHAIUATU THICSY A0 JIBAJLIATU TSATH ThICSY pyOJiel; Ha IOPUAMYECKUX JIMI[ - OT CTa
JECSITH ThICSIY 0 CTa TPUALIATU ThICAY pyOeil.
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